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. bencfited, direcctly or indifeotly, from the unjust deprivation in comncetion
.with the state of af‘fnirs referrcd to in Article 2@; or if’thé enterprise
1tself would be liable to meke rustitutign or to pay damages under this Law
or under the relevant provisions of the Civil Code, including, the principle

of ‘respondeat superior, -

ARTICLE 22

\

Other Entcrpriscs

The provisions of Articles 2C and 21'shall apply mutatis nutandis where
the object of unjus# deprivation was & busincss owned by ap individual; a :
participation 1n a pﬁrtnership oria limited pmrtnership;la personal particip-
ation in a limited pa rtnbrvblp corporwtlon (KommxndltgpSLllsohmft auf Aktien);
a share in an assogintion wlth limited liability (Gesellschaft :n:Lt beschrinkter
Haftung ) or in a Qo-operative uOClbty, or a share of a similar legal nature.

ARTICLE 23
Service

Whe ye pursﬁant to Articles 26°to 22 it s neogssary'to ef'fect service on
ary pedson whose identity or prescnt address is unknown, service shall be
cffegged by publication in accordance with the provisions of Article 5D.

| ' ARUICLE 24

Delivery of a Substitute in Lieu of Restitution

1e Where sybsequently to the unjust deprivation the affeobed property has
undergone fundamental changes which have substantially cnhanced its valus, the
Restdtution Chamber may order the delivery of an adequatc substitute in liecu
of r&utltutlon, in deternining the adequacy of the subsgitute the Restitution
Ohamber shall consider the value of the property at the tine of the unjust
»dcprivution‘and the rights and intercusts of the parties. The claimant may,
hOWEch. demand the allocation of an appropriate share in the property unless

the defendant dfferb a substitute of similar nature and of like value.

24 Where the defendant has combined the affected property with’ other prop-

erty in swch a way as to.make it an essential part therwof, he may where
severance Ls péssiblc sever the latter property and retaim ite T such case he
shall at his own expensc restore the affected property to iabs former condition.
Where the olaimant has obtained possession of the combined px'OD«rty he shall
be oblipud to pormlt the severance; he may, however, 'Lthhold.hlﬁ consent

unless scourity is given to him to.indemnify him against any damage which
. \

’

/:I’L?.yo .

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1049/1339

nay wesuld from the scverancs,

S In deturninlng whether property has been enhanced in value within the
neaning of paragraph 1, only that enhancement in value for which the dcfundnnt'
moy claim compensation under the provisions oflthis Law shall be takcg into

accounte
ARFIOLE 25

Restitution of on igpregate of Properties.

A claimant may not restrict his demand for rostitution to scparate items
out of an aggregate of‘propgrtics if the apggrepate can be returncd as a whole
and if the limitation of the restitution to scparate items would unfairly
prejuddce the defendant or f;hu creditors.

Protbction of Qgptors

The dcbtoy liablc.to satisfy .a claim (Forderung) which has been the
subject of unjust deprivation moy at aﬁy time beforc notico to him of the
filing of ﬂ petition for restitution discharge his debt or obligation by
paymncnt to the defcn&wnc: The same rule shall apply in favour of a dcbtor
who, prior to the cntry in the Land R-Uigtbr (Grundbuch) of an objucfion to
its corrcqbness, or of a notice comnceryning restitution proceedings, makes a
payment to a d«f(ndAnt enterced in the Land Register as tho person to whom a
payment is duc.

PLRT V

. st

COMPENSATION LD ANCTLLe Y OLoIMS

\

ARTIOLE 27

Subrogation

1, Upon request of the cleimant, a former holder of affectcd property who

would be liable to restitution if he were still holding it, sh11 surrender any

pecuniary sompensation or assign any claim thercto which he acquired during the

period of his ownership. Whatever the claimant receives fron onc of several
defendants shall Ec set off apgainst the claims he has against thoe remaining
defendants,

2 The same rule shall apply with respcot to any compensation 5r any clain
for compensation with the holder or former holu-r of affected orouurty acquired
in respect of any damage to or deterioration of such proporty.

S In casé of the unjust deprivation of a business enterprise the oladm

for restitution shall cxtend to asscts acquired aftpr the unjust deprivation
unlcsSes s
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‘unless the defendant shows that such asscts werc not paid for with funds of
the enterpris;. If the purchase was paid‘for out of the funds of the cnter-
prisc, the resulting inerease in the valuc of the-bu.sincs;s shall be deemed
to constitute profits within the meaning of Article 29, This rule shall also
apply to any other aggregate of property. If the purchmse was not nnde with
funds'of’ the qntefprise the rdefendant shall have the right Of\SuYufunO@
conferred by Artiolc 2l., paragraph 3, provided, nevertheless, that the claimnant
chall have the right to féku over the property pursuant to Article 24,puragrﬂph
9y third scntence, but only if the operation of the enter'prisc‘ would otherwise

by serieusly hampered,
JRTICLE 28

Conditions of Resgitution

Propogby subject to restitution shnll be acoepted by the claimant in
the condition in whigh 4t was on the 279th October, 4947, and the dufond&nt
may ¢laim weithey for any inc?cnsc in valuc since the date of the original
$ransfer, noy in ruspect of any money spent by hin for maintgnance chﬂrgug
or eapital cxpcnditﬁrﬁ; cxcept fo the extént that such capital expenditure
has T;Sultud in o pormanent cphancencnt in the value of the affegted prapertys
wor shall he be Jiable flor any loss, damage oF d;teriorntion of the propcrty,
not qcgasioned ky his own default, cxcept that where he has rogeived or 1S
enbitled to veccive any compensation for damage to the properhy he shall pay
such compcysation oF assigh the right thercto o ﬁhb claimong  in whose favour
~ Restifution Order is made in respegh of thaf propc@ys provided ghat
whore the property subjoct to rcstitupion has increased in value by reason
‘of improvcmanfs or additions, the clainang shall be 11&51u to pay o the
Trust Qorpoyation refer;od‘to in nrbicle P A ~nount qual to the 1nbﬁalsu

ju valuc due o such ymprovements or 2dditions, bug DAy dedugt thercfrom the
: 'k \

_amognt of any debt jncurred in respect of the improvemenis OF additions
i ® 4

wheee sugh debg will remin secursd upon the propergy’ afger, the Restitution

Qrdey i3 mad@.‘nnd any sum z2llowed %0 the defendant in respect of capital
expendiguye under the provisions of this Lrticleg
ARTICLY 29
Profits

The ¢lagm which may be made by the Trust Corporation shall expend ¥0
the mety profigs which since the date of the original gransfer have been

/d.br'_‘LVb'd‘ s
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AT
‘ived. from the property by the defendant or :mjr predecessor in title not
being a person protected fron liability to make restitution under paragraph 3»
of Article 1, or which ought to have been derived if the defendant or his
predecessor in title as the case may be had nanaged the property as a prudent-i
oWner, For the purpose of calculating net profits there shall ibe tukch into
accbunt amounts;, paid by the defendant or his prcdecessor in title in respect
of the ordinary maintenance of the affected property, usunl outgoings, intcrest
on money borrowed to provide any purchase money and 2 rcasonable sun for

managenent,
ARTICLE 30

Obligation to Furnish Particulars

The parties shall be obliged to furnish to ench other such particulars as

L

are material to any claims under this Law, Seotions 259 and 261 of the Civil
Code'shall apply mutatis mutandis,

PARD N

e e St .

GONTINUED EXISTENCE OF INTIRESTS AND

R - e s et

LI:BILITY I'OR DEBTS

Continued Existence of Intercsts

1y Any ripghts over or interests in the affected property of third partics
shall contimue to be effcuctive to the extent to which they existed prior to
the act oonstitufing,thu unjust deprivation to the extent that they have not

[
subscquently bcen cxtinguished or discharped. The same rule.shall epply to

g

any right or intercst subsequently created to the cxtent to which the aggregate
amount of all principal and ancillary claims does not exceed the aggregate
smount of all such claims as they existed prior t0 tﬁc act constituting the
unjust deprivation, Such rights and intcrests are hereinafter referred to

as "the limit of encumbrances", ;’right or intercst>WEich does not involve
paymnent of moncy sﬁall contimue to be effective only where an intcrest of the

same kind already cxisted prior to the unjust deprivation and the intercst

subsequently creéated is not morc burdeusome than that oxisting at the time of

the unjust deprivation or thru~5uch intercst would have come into cxistencc
é¢ven though the property had not bfmn the subjcct of an unjust deprivation.

2y Thu’limit of encumbrances may be increased by the amount of any encun-=
brance créated for the purposc of capital expenditurc cnhancing the value of
the property. sny other interest of a third person which exceeds the limit

Jobyes
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encunbrances and which ariscs out of expenditure for which the defendant

cannot cloim compensation pursu@nt to Article 28 shall be extinguished exocpt
to the extent to which at the time of the restitution the'valuu of the property
remains correspondingly enhanced as a result of the cxpenditure.
3 'Rights in or interests over the affected property which, in connectlon
with the unjust deprivation, werc created in favour 5f the claimant or his
predecessor in title shall continue to be cffective irrespective of the 1limit
of encumbrances and without prejudice to any claim of the claimant for the
restitution of such interests where they were themsclves the subject of an
unjust ‘deprivation,
Lis Intcrests resulting from the commutation of the Home-Ront Tax,
(Huuszinssteuer),othur than thosc in respect of overdue paymnents, shall contin-
ue to be effeéctive irrespecctive of the 1limit of encumbrances,

ARTICLE 32

Devolution of Incunbranccs

4

If property in land (Grundsttick) has boen encunbered by any transaction,
act of or in the law of any poverna.ntal act constituting an unjust deprivation
within the meaning of this Law, the rights under such encunbrance shall devolve

upon the claimant and shall not be considered in computing the limit of

CNOUNbIANCcEs, ; _
LETTCE S

b — -, = . S0 i A

Personal Liability

If, prior to the unjust deprivation of real property, the claimant or
his préd@ccssor in intcrest was porsonally liable in respect of any debt which
was secured by a mortgage, land charge (Grundschuld) or qnnuify charge
(Rentenschuld) on such property, he shall assunc personal liability at the time
of restitution to the cxtent to which the mortgapge, land charge or annuity
Chfrgﬁ continues to bc cffcetive under the preceding provisions.,, The same shall
apply in case of cbligations in regard to which the defendant mﬁy demand to be
releagsed pursuant to Scction 257 of thu.Civil Code. The same shall #pply also
in the case of liabilities which continue to‘be effective in accordance with
irticle 31, paragraph 1, second sentence, and rcplace charges for which the
claimant or his predecessor in interest had becn personally liable,

RTICLE BX

Demand for /lssigmment

1, ~ The clainmant a2y demand the assipgment to him, without compcnsation, of
/the. ..
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. the- benefit of any rnortgagt_:,'la:hd charge or annuilty éhmrge against property
. 1land subject to rustitution which is held by any holder or former holder of
such prop;rty who at any time’obtminud the property by way of an unjust deprive-
atimn.‘ This shall not apply to the personal dcbt on which the mortgage is
bascd, gny interecst orcatﬁd prior to the unjus _ddpfiVltion shall be subject

to the provisions of article 4O, paragraph 3 applied mutatis mutandis,

Pn The provisions of this JArticle shall not ﬁpply to encumbrances which are

to be registered in accordance with the.provisions of this Law.

ARTICLE 35

1s If the olaimant rccovers a business cnterprise or any other aggregate of
Lxupurtias, oreditors may in respoct of debts to then incurrsd in-the operation
‘of the enterprise or obligations with which the “aggregate of pfophrtics has been
cncumbeyed also assert such claims arising thercout against the claimant in so
far as they arc in existence at the time of the restitution.

/ In such case the 1liability of the claimant shell be limited to the prop= -
criy restored and to Lny.oth;r claims to Which ke 1s untitiLd under this Laws
The claimantfs right tq limit his liﬂbilify she11 be governed by Scctions 1990
and 1991 of the GiVil.COde

:

De The olaimant shall not be 1lisble under parapraphs 1 and 2 to the oxtent

to which the total amount- of liabilitics cxceeds the 1limit of encuabrances to

be computed by applying mutatis mutandis the provisioms of .rticle 31 and
: ”
insofar as the excess of liabilitics is not covercd by a surplus of assets

resulting from the applieation of .rticle 27, paragraph 3.7’ In such case tho
Restitution Chamber shall, -in its discrhfion, tako the requisité measurcs by
applying mutatis mutandis the provisions éf hrticke 314
Leasog and Temancics
1 If a defendant or any former possessor has leased property in land to a
thiird perseon, the claimant ﬁxy terninate the léase by giving the notice
roquired by law to the person entitled to possession under the Lease. Such
noticde may not be glven until the restitution suthority has deternined that
the property is subject to rostitution and such determination is no longer
subjcet. to appeal, or until ‘the obligation to reustore the prﬁpurfy has been
acknowledged in any other way, The notlce must be giv¢n~Within three months

o PR
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: B
of the happuéning.of the said eventacwhichever shalk firét happen. |
® 2e The provisions of tho Law for the Protcetion of Tenants (Mieterschutz-
: .)setz) in the version of 15 Deceaber, 1942 (BGBl. T. page 712) shall not

npply to any defendant or his proedecessor in title who obtaincd the affected

property by way of an unjust deprivation or who, at the time he acquircd the

property, kncw, OT should have knovm in the circumstancos, that the property

had. at any time boen obtained by way of an unjust deprivation, The provisions
of the said Law shall also not apply where the claimant roequires the premiscs
as a suitable dwelling for Wimself or his near relatives (nuhc’ungchﬁrige)..
The said Law shall likewisc not ~pply $f o dwolling which at the time of the
unjust deprivation or of the filing of the petition for restitution was used in
connection with the Opprnti6n of o busincss unturpriéu aubject to roestitution,
is required for the contimied ‘operation of gguh enterprise, The provisions»oﬁ
the sqid.ﬁAW’shmll not apply to premises ased fér comnereial PUrposcs b the::
olnimant has a legitimate interest in the snodiate return of such prcmiscs;
De Leases entered into with the approval of Military Covernnent may be
cancelled only with bhe conscnt of Military Govermuents
BTIOLE 37
Ttploynent Contracts
Nobwithatanding any contractgal p&uvision to the contrary, and ‘without
prejudice to the right of the claimant to teraninate an employment contract for
just cause without notio», the claimunt may be giving notice as provided in &
collective labour-agrecment or in the absence thereof within the statutory
periods torninate mﬁy existing employment contract made sincc the unjust
deprivation by the thgndunt or any former holder of o business cnterprise
suhje=et to restitution. . notice may not be given unﬁil the Restitution
qthoritics have detcrnined that the enterprise is 10 b§ restored and such
dstcrmination’ié no longer subjoet to Hpﬁbﬂl, or until the @bligqtion to rcstoru
it has béen acknowledpged in sone other way, The notice must be given Withiﬁ
three months of the happening of the said events, whichever shall first happens
P.oRC VIT \

5. i A

CLATHS OF Tii DEFEND:NE FOR HEPLYMANT .MU DNDEMYITY

ARTICLE 38

Oblipation to Repay o

In exchange for the rostitution of the affoctcd property the claiment

/Shﬁ.llv .t
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PART VIIT
GENIRAL SULES OF PROCIDURE
Basde Principles

s The restituiion pxbcéodfﬁgs shall be commenced by petition and the
procgedings sinell be conducted in such a manner as to bring about a speedy
and complete restitution. For the purpose of this Law the filing of & claim
in accordance with Milita:y~}overﬁmant General Order Nos lQ shall be decmed
o bo thg filing of a petition. :
In asoertaining the relevant facts the Restitution Authorisies shall

take fully into account the circumstaices in which the claimant finds himself

as a result of measures of persccution for the reasons referred in Article 1.

This shall apply in particular where the production of evidenos is rendered
diffioult or impossible through the ioss of documents, the death or non-
avallability of witnesses, or similar circumstances. Sworn declarations
made by the claimant or his witnesses shall be admissible notwithstanding
; /
the subsequent death of the person making aay such declaration.
- ARTTCTE L)
Right of Succession and Foreign Law
1. any person who founds a claim upon a right of éuccess%pn on death
shall be required to prove such right.
2 Foreign law shall be strictly proved where it is unknown to the
Restitution Authorities. 7
ARTIOLE 45

Presumption of Death

Any persecuted person, or any person interested in his estate, whose
lagt{ known whereabouts was in Germany or a country occupied or aﬁnéxed by
Germany or her Allies-and as éo whose -whereabouts or continuéd existenbe
after Sah May, 1945 no information is availeble, shall be presumed to have
8led on 8th May, 1943; neverthelass, whars it appears probable that such -
person died on a date other than Sth May, 1945, the Reatitution Authorities

may presunc such other date as the date of death.
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ARTICLE L6
la The Restitution Authorities ghell, if the situation so roquires,
safeguard affected proporty in a suiltable manncr. To that end they may issus
tomporary injunctions (eimstweilige Verflguagen) or restraining orders
(ArTostvafehle}, gither on ﬁhuir owvn initiative or upon application. Such
injunotions or orders shall bé modified or revoked if the property oan be
safeguarded by any measures other than those taken or if there is no furtaer
need for their cgntinuation.
'he provisions of the Code of
und einstwellize Verftizungen', shall abply
musatis mutar
ARTICIE 1,7
Lrustes
1. Whnogre supervision of any affected prop@rty is necessary and né other
autﬁoriﬁy is entltled to exercisc jurisdiction therecover a trustee shall be
appointed for the purpose
Militaxy Government 7ill issus regulations as to the appolatment and
supervision of a trustec

ARTTICLE

Competence of other Authprities to take
measures under Articles 46 & 47

Waere the safernarding measures described in Articles L6 and L7 are

whe competence of another agency, the Restitution Authorities shall

equest that agzency to fteke such

PART IX

A iy

BILING OF CLATHS

r—. sv—————_—a

ARTIOLE L3

[

Ceatral Filing Agenoy
e The Central Office for he Administration of Property (Zentralamt flr
VermBgensverwaliung) referred to in Military Government General Order No. 10
(gé asended) chall perform the functionhs of a Central Filing Agency.

St The Ceatral Filing hAzency shall transmit any petition filed with it

to the Restitution Agency or agv-qhqo competent to deal with it under the

visions of Articls 53
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ARTICLE 5

Tinme 1dwit and other requirements

i S !

potition for resvitution shall be in accordance wita

¥ .

tre requirements ond be made within the tims-limits laid down in the. gaid

1

General Ordar as amplified by uhe provisions following or any Regulations to

ve issued b
The petitition shs Jnen nece . sary be bstantiated by dgounents or

aworn declaracionse

~

The petition may be efiectively filed by any one of several go-clalmants.

Any petition filed by-a dex Tho A8 ot encitled heo reshitution .ef the
hall be deemed to have beea effectively filed in favour of thg trug

t Corporations

2lation o other Reiedlies

ovided in this Law, any claim within the scopg of
this Liawr may be prosecuted only under the vrovisions and within the -limits of

time laid down in this Laws Any claim based on a cause of action outside the

scope of

£

this Law may be prosecute n the ordinary courtss

)

Contents

T Petition g be filed

. s

Ly The petition shall contain a description of the affected property and
such othor particulars as a2 claisant is required to give in the form rerferred .

to in the said Genseral Order.

Rl A A Sy et TR P = e SO e D e e Y 2L S RO 5 Ll R = S
The Ceatral Piling Agency o the Restituslon authoritles may request

O HU

the olaimant to supplement his petition by a statement (in an appropriate case

by way of sworn declaration) conteininy such information as may be necessary

for the purpose of adjudicating on the claim.
‘

If the claimant hes no dondcile or residence in Gemmany and has not

appointed there an attorney authorised to accept.gservice of proceis, he may

nominace a person domiciled there for such purpose. If he fails to nominate
/

such a person within a’ reasonable time the Restitut: Agency shall do so and
notlfy the claimanty of the eppoinunenta

The Central Piling Ageacy suall notify the claiment of thé Restitutien
agency or sgencies to which the petition has beén transmitted pursuant to

article 49, paragraph 2.
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ARIICLE 57

B

1 ~ o3 = e kel -~ = 4
Reilerecnee to the Cours

g If an amicable agree...nt cannot be rcached either wholly or in

part or if the wequisite i 80to be taken are not within ths coupgtence

of the Restitution wgency, it shall to tne extent necessary refer tho casg

to the Restitption Chonber of bthe Leandgericht hoving jurisdiotion over the
(4

r

oy

Restitution agencys  This chall apply in particular to casgs whers only the
limit of encurbrinces, or ulic ucptinu.d cxlstence of rights or intgrests or
the liebility for desbts dis in dispute.

Regulations may coniler jufisliétian on Landgerichte gengrally, on
certein Landge richte or on Zfﬁfj*”’ﬁbﬁ’ Shivpie el oy ol Lhoéc gspgcified in

v

paragraph 1l

poal (Hinspruch)

Le Any. party nay, by filing an appeal with the Restifution hgency; - appgal
ta the Regtitution Chamber:-agsinat a decision of thu‘ﬂcstitution‘ugancy gliven

Pursuyant to Lrticle by, parag ‘_-"V;_" i sacond .S.:n"uurua{;, or articlg 56,

~

paragraphs 1 and 2; notice of wead shall be filed within one mgnth gnlaas

thg appellant pesides in o L country in which casg the period -shaldl

1

be. three monthses The tinme for appsal shall begin to run from the sgrvicg of

the dgedsion appealed hiadngt. article 55; pearagraph 2, shall apply
nutatis muteandise«
an appeal shall be pemissible only when it is foundgd on a violatlion

of the prgvigions of LArticle 55, paragraph 1, second sentunce. oy

reapraphl b ior 2

stitution agency and orders of the
RcstitUtiU“‘“¢JTVT which' are nc ug; r subject to appeal may be enforced
by cxecution pursusnt S b visionsiof th:lCode lof @ival RProcedures
For this purpose, the Restitution sigency shall. have the pdwers of a court
{vullatrcuhungsﬁgripht). In effecting execution, the Restitution sgency
encies and in particular of

YA Tr cATrn LI s oy A 1 EALV A 5 A e Tl A
way - avelil dtself of the services of other a:

oy
L

the, courts.
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Meabers ol Ul
MedpO Lo U W
The Restitutioy: C
two Associate Judges, eLiglb.

Ldninistrative Service to be

thg approval of Military Govern.cntGe

normally assigned to

o term of three years, unless
A J 3

L1s

tl; ‘[:_‘: 13

parties in accordance i

Unlgss othoerwise

rules applicable

.
)

to the fellowing modil:

'he Chamber shall owxder

The

for

The Cheomber ndy

A claln befor: it el
oflany eountcrelnisl,
nature. of 2
the decision un
\‘fi*.;hodt prejudice to the

B S5
Vi B K52

temporary surrcnder

Jdther wthiior

nave

e f it o - ~ Y . Yo =
Gy WL BN POSHCC ThY

oL

S u

el A o) a) Dy e il 1 q
ordaer vae grounas { vathiceh shall

T 5 R e oulyes T
e S O Sk ST e L

The 'I{estit‘u"cion Chamber saatl

Bl

47

proceodings nay ot die

A period not .excceding

]
5

geth—off wr

restituti

ol the ol s

2 trugstee (Treuhfinder)

it ubion Chadper

v Presiding Judge and

1

thr office of Judge prifex the higher
the Laad lidnister of Justice with
shall be a judge

ol
be appointed for

Presiding Judge

shall

pofesaional judgesy

adjust the legal rclations

LS4 one

 procedure shall be governgd

yas litigation, suRjecty .

TS
Y vyl e
L &G LY

waring which L%lLELll bb in public,
request of the claiment be staygd
(35 1ontnga

serlocutary ju@;-px«;nt (Tailuftuil} on
s e Aate d@tori‘lihation

i)

: I
517 nny other defencg in the

sunterelain vould substantially delay

Ol a

rinnl decision, the Chomber may ovrder

e 1

e

1 property to the clainant
In sueh case the claimant shall

the rights and obligations

of the Decision

shall be pronounced in an

be Cuch order shall be served on

clvers
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the partics congerneds + The ordex aay be cnforced by exgoution, a subgequent

V

.}tvua.l notwithstandings Tho proviaions of Soec tlons. 715 paragraph 2, and -

Sections 71l3a ta 720 of ths Gode of Civil Proccdur: shall apply mutatis
nutendis .

b Ln ijdotion'<sofoyﬁ;”;‘ﬂordmfgrdu} moy be nade -against the order

g

by filing notice of such objzction Sthin one month or, in the casc QE &

person residing dn o fore ign countryy Wi Lhin three ronthse - The ting for
riving notice of objection sholl begin to 1un from tne date of sgrvicg of
the orxder; article 55, paragropi 2, shall apply autatis mutandise The
Civil Divigion of the Uberl: loszericht shall hoar the objections The

» o, = - - o R SIS ' - 0 X . X
objection may be founded only on an fllegnatdon that the declslon violated
the relevant legal provislonse The provisions of Sections 5514561 and
563 of the Code of civil Procoduxe sholl apbly autatis autandise

o= . s 3 . o - - x . s . vy L ES o
5y Regulations may conler on certain Oberlandeggericht Jurisdictdon

to hoar such cbjectionse

lccisions and orders madg

otherwise wmodify theine -

If any olain of any of btuc cinds gpecified in Ayticlegs 1 %o 4.2

nadg by a person entitled to restitution in proceedings hefore & Court
or by way of exccution, deflence - counterclain, the Court congerngd shall
notify the Restitution ..gencyes The Court wayy and on raquest of thé
Restitutjon Chenbelr shall, stay ﬁuu'yr;odudings or terporarily suspend
execution by an Order ageinst ahich there may be no appeale: The
Restitutilon Chanber may direct that the clain be dealt with under this
Law: and not by exorcise mf‘jurisﬂiotiun by'tgu‘ordinaﬂy courts,. or it

atnznt to prosecute his clain pefore such courtsj in

case tho awthorisation shall be binding on the courtss
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)

If an action in the grdinaryv civil courts ls teumuinated by roasgn of tho

claim being dealt with undor tUiQ Law, any court fees charggd shall be

rendgted and nejthgr party shall be entitled bo any cxlbrasjudicial cogts,

2¢ . +The Court shall roport to tae Central Filing [lggney any mgasuercs

teken under paragraph ls

=

Le No Coyrt fees shall normally be chorped in procggdings bgforg
Reatitutlon Authoriticse Rozulations nay, nevortheless, provide for thg
levying of eosts, fegs and oxponses Ln cerlaln casos,

ry

Za No advance payuent, or boia oL sceurlity for costs may bg derandgd

fraon a clalinanty

Lq Any pérson who.4lignatuaf e on, destrqys, or concgals any
affectedproperty in order to defeal the rights of a clainant shgl; upon
convigtion bg punished with dliprisonn not exceedlng fivg ycarsey O a £ i
fing, or bothy unlgss heavicrs pen 25 undur any other law arg applicalley
2q Pcnal sgrvitude not vaceeding five years nay be imposgd in
gcspecially sgrious cascbe

4 4 ] S 3
O an attempt shall be

Le Ain gexclusion from tue ‘
or the forfeiture of an estatc wirich cccurred luring the matgrial per;od
hy virtug of a legislativc easurc 1or :n of the reasons yefgrred to in
Article 1 shall be deeciicd not - Have ocourreds : ‘

2a For the purpose of detcrmining cry vorilodsof limitation.’fm;

event giving rise to the succession chall be decned to hawg ogouryed on

tha effgetivyg date of this- law
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o8 g ey e
- sl L ,IA{.,",LJ.(J \ ‘L'F

Avoidance of Testanentary Dispositions
and of Disclaizers of Inhoritence

SRS

1o Tostamentary dispositions and contracts of inheritence made in tne

&

material period by virtue of which any descendant, parent, grandpargnt,

er, sister, half-brother, hali-sister, or their descendants, as well

a spouse, wasrexcluded from inheritance for the purpose of avoiddng a

i

seizure of the estate by the 8iate, anticipated by the party mlking thg

dispogition, for any of ‘the reasons referred to in Lrticle 1y, shall ba

g .

capable of being avoidede Subject to ths pruvisions of paragraph 3 of this

Lrticle the power of avoidrnce shall be governed by Sections 2080 ¢t scde

or 2281 ¢t scqge of the Civil Code.

2 Disclaimers of inheritance by persons described in payagraph 1 shall

o

be capable of being avéided provided such disclaimers weya made within the
naterial period.dn order to, pravent chil anticipated seizure of the property
by the State, for any of the  reasons reoferred teo in Article lg Spbject to
the provisions of paragrapii 5 of Ghig ¢, the wright of avoidaneg shall

be goveined by Sceetvlons 1974

Testamentary dispositions, consracte of inheritance or disclaingrs

~ 4

.

of inheritance must be avoided not Jater: then 1 Décember, 1949,

e A testamentary digpogliuion
valid, notwithstanding non-cow
roquipenants, if the tes<otor wade such disposition in view of an actual or

inagined immediate danger to his life, based on ncasuras of persecution

for any of the rpasons raferred to in article 1, and where the circumstancos
vere such that he could mob, or could not rcasonably, be expegted to cotply

with the statutory forma’l requircment:

4
S

A f o ey T e _“',_‘,_..'x.-.,.‘ € et e ane Lol
£L00Y testamentary dispogitlion Condlng WLTL L. DIXOV1ISLons of

‘ N - - -+ " . 25 e R ey 5 Nt o e g
Vﬁﬁ%FﬂDH].suallim;Jungd,mﬂtf& awve boon tede 1 the testator was

still capable of makiryg a testasentary disposition complying with the

statutory requircienks after 30 Septenber, 1945,
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- e S
Ro=cs i Lo
s

e

La [

an adoption rolationsily was

gith the cxception of

3]

the contrfact of roinstatencnte
oouliﬂxu%‘notwithstanding tae
poartios concgrned is not anpabla
guardian ad ligem (Pflcgcr)

the proceegdings ii{ope) roinstatelicat.

Thore an adoption whis

e rind perdicd for any of o reasbis

appoared which would  havwe entitlod
the adgption subscauently oo 1s
‘nay requireg that the decision
9 The Lmtseericht whici
in cages falling within the
sontence, shall apply muiatic .
be discretlonary and ahall tos

(D aEHCH AR S N

Upon a rgvocatilon of tno
je’s dgened to be rcinst&tud
cerpaln parts of its-oxder
Jre NG costs or fees shall

D An apolication for

it goy }lg‘t Dgoeuber, 1949 »

hny cladns arising undet »rticle
ordinary civil courtss 4

shall not bo ngogsealy.

reforred to in hrficlg

necelling

Tu~ugtxbliHWJJ“5

sueh

he Lostgr-parent Or his

of the Civil Codgy
nd 1753, shall apply to
roinstateuent may Do Judicially

srbies to ite  IF Qng of thg

yrousht beforg uwhe Gourt =&

laodnion of a court -during the

1 and no faghs
conbracting parfi¢s o TOVOKG

ive, such payly oOr his helys
Jdontion shall havg jurisdiction
paragraph 2« Parmﬁraph 1, fourtn
deeision of the.courg shall
interests’ of the pagrtigse
wdoption, thg adoption shall
court oy stipulate e
rotrospective cfifgete

procegdingse

adoption nust bg 1ade on

shall be dgeldgd by thg

[

the Central Filing AgonNcy
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[RPICLE 75

Re~instatement of Trade Numcs in othor ecases

Whenever the usc of a former trade name ds requisite $o secure full
restitution, the Restitution Chamber may pernit the reinstatement of a
cancelled or changed tradc novae in cascs, other than those provided for in

# €

Artiocles 72 %o Ths

LRUICLE 76

.

Nanes of Associntions and endowments (Stiftungen)

Article 75 shall apply mutatis mutandis to the resunpgion by an
associntion or an endowment of its former name,
A Tl

."..’.‘\.L

Procodure
applications for the fcgiutrm‘ion in the Comnercial Registep of fogney

firm and trade names must be filed within the period prescribed by this Law
‘fcf the filing of claims for Tnﬁti£uti0n- The Amtsgericht in ifs eapacity
i Court of Registry sh:ll have Jurisdicpion over these applications exeept
in the coses provided for in nrticle 75. In all other respecgs the
progedure shall be govufncdfby the rulcs of procedure applicablc to matier
of non~contvntiqus 1itigati ork No costs or fees shall be ohgcged in sugh
yrbCucdings.

FINAL PROVISTIONS

To the extent to which the provisions of the Civil Code as to
limitation of actions, or as to prescriptive rights, night defeat iny clain
£alling under this Law, any rclevant periods of limitation or presoription’

shall be deemed mot to have expired until six months after such cause of

actdon. ariscs by reason of thée operations of this Law, and in no cveng

prior to 30th June, 1950,

LRTICLE /7

Taxes zand other Levies

T Taxes and other public levies shall not be imposed in connection with
restitution,  No fiseal eclaims shall be imposed on a claimant in respeat of

/‘th@o vr
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the period during which he was unjustly deprived of the affected property,

o toaxes, including inll\jl’i't‘,itliji‘u,: taxes, or other public asscssncnts, .
fees or costs shall be refunded in connection with the return of confiscated
property,

ARTIOLE 80

Provisions

Military Goverrment will Ty Regulation provide for the establishment

and prescribe the functions and dutics of the Restitution Agencics where this

Law is otherwise silent :nd for the carrying out of the provisions of this Law.
ARITCLE 81

Jurisdiction of German Courts

subjeet to the linmitations on the Jurisdiction of Gernan Courts imposecd
by Military Government Lu@,ﬁq. 2 in the version for the time being in force,
rsruion Courts are hereby authorised to sxercise juxisdictibn in oases $nvolving
oifences against any of the provisions of ;ftiolo 664
LRITOLE 82

S S e tcxt of this Law shall be thé official text. and the prOVi.Si(-mS
of Military Government Ordinance No. 3 and of paragraph 5 of lLrticles II of
Military Govermment Law Now 4, shall not opply to such text.

Effcective Date

This Law shall come into force on

BY OFDER OI' MILIT. RY GOVEINMENT
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NOTHING TO BE WRITTEN IN THIS MARGIN
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volitical Division,
liea ﬁqmr’ter& s
Control Commission for Germsny,
(Pritish slewent
E‘J’LEJZZ . B t:‘::- 'Y o cl‘i ] 2 .

1 Hovensber, 1940

/¢
. 4

§% 7

/,

Messe refer to your letter ¢ 7866/7048/18 of Z5th
Gotober. Following the meeting held at the Foreign Oftfice on
6th tentermber on the draft Festitution Iaw, the law wes re-
drefted by the legal Adviser to the #litary Governor and
referved to the imericens for their observations end & gony was
sent to you. dupson's comnents have been receiwed and, in
the light of them the draft will be corrected to reflect more
aceurately the agreement reached at the meeting on 6th teptesber.

Mesnwhile we ere doubtful whether amy concrete sdvantage
will emerge from the reference teo the Americens. A8 you know,
their hestitution lew is alveady in operation snd, sithoush there
is 8 certein smount of eritieiss of it in their Headquerters, the
smericens have stated pretty fimmly thet they are not prepared to
nodify it in the interest of "hermenisation” of legislatione
Their observetions are therefore likely to te disinterested.

(n receivt of your letter, howewer, we asked them to let us have
their comments es soon &3 they conveniently can, and we are hoping
to hear frou them within & week., ¥2 will then forwerd ocur re-
draft to you without delay.

he Ge Gilonrist EﬁQO’
German Politicel Depart.ent,
Foreign Gfice,

Sehiale

e O

(

1\1\\‘ .\/.\ \ ';W\J
\ \ (7
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Registry
- No- por/370/ 479 /18

t

Draft
{'-‘or[é%gn Office
for signature by

Mr, Garran.
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With/referenoe to your—despeteh |C 7866/7048/18

of 25th Octobery Elldwing the meeting held at the Foreign
Office on 6th September on the draft Restitution Law, the
law was redrafted by the Legal Adviser to the Military
Governor and referred to the Americans for their obser-

\

vationse..d A copy was sent to you. Your-Assistent—Ttegal
(

rr:flec’zf he agreement
reached at the meeting on 6th September, -it—witl be-

kol 5 Pl Bisd a2 Jod 4

: o dsad el astadlon
B:ieanjk:;;;, we concrete
advantage you,howum from the reference to the

Americans. As you know, their Restitution Law is already

in operation and, although there is a certain amount of

criticism of it in their Headquarters, the Americans have

stated pretty firmly that they are not prepared to modify

it in the interest of "harmonisation" of *legislation.

Their observations are therefore likely to be disinterested

On receipt of your letter, however, we asked them to let
Hevw Comnments '

us have hke@ as soon as they conveniently can, and we are

hoping to hear from them withina week. We will then

forward our redraft to you without delay.
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Ql}i.‘t\;tum% \[LM t‘l 15&; .'Hga, 2 575/5”7/;4(’
" Office of the Assistant Financial Adviser (Exec.)
Zonal Executive Offices
C.C.G. Minden
64 H.Q. C.C.G. (B.E)

Telegrams “FINDIV MINDEN” B.A.O.R. |

"\ _.—' . -

Reference........>.- *1/ ' *L#-‘/...E. \NEv )

13th. October 1948

5k

Marreco,

k_.'J- u.

o T
1‘7/. \

T lhaxre A 413 o
1l nave COoL yied this

-L- W '\:11_1, O]r.“ cours ) _E_J'fl_'CI_L“J" more
o [ [ B e AR . po

additional @ifficulty,
enthusiastic over

Preco ]35‘10 3

o PR R ke 734 IShe 1D
enb 1 Sub-Commission,
-y
"-‘; n
\ "I“"I’ J
BERLTI gl y R
P T, Bo.ﬁ‘tc Ue Ile

~
e

S man e O e ST g [T e gy SRT A ST G pew WP CTD FES sem tS3 S0 SET e S om
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Rustit diion, 1o Vickims of Freseim .
ITIce of the Finemcial Aaviser, 370 / 56 /j,.g'

(Berlin Head Office)

- v e R

BERLDT 86456
Ref: PIN/30670/1 e

13th October 1948

Legal Adviser's Office | o POI’ o
BERLIN.  (For Mr. Herchenroder) 0,0, GERMANY A

15 601 948
RECEIVED

Subject:~ Restitution to Victims of
azi Persecution.

I attach copies of correspondence which has
passed between the Foreign Office and the Organisation
Internationale, Pour Les Refugies, Geneve, on the subject
of the draft Lew on restitution to victims of Nazi
persecution, for your information,

for Financlal Adviser

»

rd
&
- '

- < -"fl’-
Copy to:- Political Adviser's Office (with enclosure) 1/

L1 "

~
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