The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

SHEET

e ———

MINUTE

R e e —

,v«1

‘I 1C v.L.

"f'\»(-i_ }m ]
sent tc ;enerﬂl ﬁlng pr@sgxn# hi
_romu74@+m the American draft law
Juadri “VL:tj te agreement. He
of own date line and

La
ubtful

his

thought such action on such

S el \,ut tuwu we h V‘ “ﬂrt r‘Lﬂ
i or
not knm“ how far al
anisations ‘f.'Oul
'%.IIIV

cuaﬂr pa

.llu,_uJ. an We Were no '!

J
12
o)
1

ct 2

-~/

b

over for
be in =
> next

that

»Lladlfﬂ
. LILJ "

are bound to tCh:v German opinic nd we
worked on Quadriparti '

disapgreement.
Our ¢onversa, >tly confid
most anxious tﬁwi should not get back
g ack
courteously agrﬁed that I

g.—‘n l_)j |

4
b
1 cannot
tely ffinal s
or
and.

er:

dlentisl
to the

4
stri

Property Contro
Finance Divi

27 Juie 19470

Copy to: Mr.Pink, P cal Division.

DEPR /A Tur
HP/SJW,

© Crown Copyright

strongls
and

- b "u’
thought Clay v

infor
e cans but he v:rv
should report it to you, Mr.Pink and Mr.l

from fashiL“
g

r to

not wait any

Clay would

-
i

ive way.

a subject would
la

T
- CLL A
o

ey ey

and in
unison with the
and particularly
1n our
be a

hom S ,Jy on tn e draf't
] 11
e

POs

P |

sak

mal, and he i:



http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

+ -

a S o INaaw) | —
Ne ackin. tand WL Ackie o o9 5. -}-'. +ea 1—e—4!m.“ 9

St \cu.l- Witk | v
: T S ksl L W""a W~
(. ) \ P e C_AJHLL_/MMJ'—- a’ Tl

{ 4 spota. o ke (wad oy "o ]
NJ\_,_'_ Jhﬁh‘ﬁ k”__.; 1;_' ! v A ey | FLN-

o‘t_/ﬂ»qa‘. C.{n...... e \a Hnl\‘L’M T s i e s AR ulls Woa

A

—_— S dis ian<d \E U] B - o—Ala O (B

giu‘l ‘Xfﬁ-.]_g;{\; |:d‘wu_n_ — e Caza,

—_—

=t L'N, e ea ba b 1S3

Prray . Meeud lcowe P

-_.]‘_q_e__\- er— oo luq | wimie qu.:.!

ot maasda anfd\lxcd Pritms T

bmea | = Raa by alo-T , a,ww-

e et SRR S el

c.a-\:u.,'._, .61.' u....._’ Viedins =

@ _Qande | LU i Al ‘—w Pce

Q‘r‘% °'I- =on_ Ik B e D 39
Jﬁwgwkm-i_ Corm~uldted__ F o,

FL;..(} o r:-ua.—..u..x o~ e Fe J&mefh\ﬂ Mt_lf....a,

e Lm..tm. o Rualy 1 Radred L BAL ‘:Q—{IQI Flws propn

adra i A Ao ins hoaddnia g r~adidy v idwos Shady

= Sl P:—-.L (514 e oL ol lxa lhd ~aad (V LMM—\;\AA ')

Eji)m'—]y Basn = = - ‘ -& s F T4 e h)tro‘m‘ TS g b

'3'?'{5’\';:”-&3; QALHEQ.d. L‘““N .

e Suw |aw

i - fm.ua.m‘ <

A4

(¢ Py l:s éﬂ\:dw—. ey I o
]:En_fs o~ S (W \f VU'.

o Lr-h.h\q o o e (! Diracde ady l:;-bu.& o J- :
\mo-—ba._u-l.n._ S L Gy e e -~ +oa_ A - W_:JT.._QI i o

T e doAn }:M‘(q_' b._?r—-.l_.w- ka‘w =S HF-'—‘-N'\J‘:) wedr b ce aclhad

=3 i A a_gr_a_n,n«.n.rd‘_ “—»5.) h.,\-, e adte
DelUea d L§ ) SRV R P

D evaa N

Lj Cor |7y e~ e =5 \S—Q_AMI‘;—) 1wl (S PPN (e Ha = Lih’lc.
k:&.‘..‘l

(RN ba
: ' JL 0-1.
Cervm— ]‘hm"a-l-; | - lw' NG A

9 Feua_ Ll g N e F J(—w Hee Qrovicars v

H:.na u_;ql cm&‘_‘.;...b.,[ el Cr e ) lz,—-——ﬁ,uL AR S R Pl R IR
Fol lia 7 s

A= v = o

ban e an o £ < DRSS E e R
\u—-' I~ lu._‘Q__
o <

I+ 15 ‘7‘10—‘0.—4}-&.-9_ T - 3- Hsun. 15 S e e nd- -
G saniad A =AU Ay ea SRS 0 LY aedien~ | lia CYRSU

balas 4;.g 3‘6——" z-.ln—r-.-xsi ol ol - _—w\-)); o 1>ua aal-cna\.
1 { » 0
CGamdasd oy, N9 o - le—wiele A—t~-caus

.
a o e, ) L A t—aﬂm (P L ated o-,j.s
b Umemd (v e s - \;0—1-:1‘ ol i o iy )il
IR Pruv eplag —_—laie aue a o o WV skl bantc
L o WA ke Qb o w i ba., >Sodis “I’\d (N g PP lL._.,"
howa  tRec laww  Fev HRaw ~lea T

: §- 7{«.& Beeatal i luie
o e S M N e Y i S SR

—

é Renf

V. md

LL i L wl{-:mwea d'[/[b& !f’"’/w -

Steccess v mgwa o lbcting . ‘U

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

INWTE SMEET.

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

PROPERTY CONTROL BRANCH
FINANCE DIVISION
HEADQUARTERS
CONTROL COMMISSION FOR
GERMANY (BRITISH ELEMENT)
BERLIN
BAOR

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1046/184/1

MINUTE _ SHEET

AT s 1 S A

e R ————

(13)

To: Chief

If the successor organisation is incorporated under
Gemen Law in Germany it will be a CGerman entity vested with
title in the German econamy, and will have no privileges or
rights except those which any other similar Germsn entity has,
What it does with the property is what is laid down in the Articles
of Association, which articles would necessarily conform to German
Law.

If there is merely a local German Rranch of an organisation
incorporated and located in the United States, it will be an American
entity able to do everything that any other comparable American
entity could. The American Corporations user of the property here
will be subject, of course, to German Iaw. But the property
would have become an adjunct to the American economy, and its
profits could flow thither, when flow is free, for the benefit
of world Jewry. What it does with the property is what is laid
down in its American Articles of Association. These might not
prescribe its use for Germans in Germany at all. We, in Gemmany
should have no control over those, and no power to interfere apart
from Foreign Exchange and similar laws. We should also be creating
a piece of entirely new U.N. (American) property in Germany, to be
used (presumably) when foreign exchange allows, for non-Cerman

purposes.

I think the material point of difference is that one would
be an American entity: +the other a German entity.

R, M.

Director,
Property Control Branch.
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To: D/Chief (Exec)

In tuming over in my mind the problem of heirless property under the
proposed Law for restitution, the following problem has occurred in
the new circumstances of which you know.

Since Jewish family ties are very strong, I have always
thought that there would be very little Jewish heirless property, and
that the bulk of such property would be Aryane.

We have a great deal of Polish property in control which was
confiscated by the Germans and is in many cases identifiable and
restitutable.

I have seen a letter to OMGUS in which the Polish Goverrment
lays claim as such to Polish property in the American Zone, and it
has been making similar claims ih ours: it alleges that almost all
the Polish former owners are dead without heirs, and infers that
in that case, the Polish Govermment is the rightful inheritor.

Up till now we have always been in sympathy with the proposal
that heirless property should fall to the I¥nder Govermment: but
the claim of the Polish Govermment imparts a new aspect to that and we
must make up our minds whether we ought to disregard their view which
has some logic, Qgﬁ or not, and, if not, on what grounds we should
disregard it.

Whatever principle we apply would I think govern the case of
heirless property formerly belonging to other nationals.

I am not sure how far the Polish Govermment will press its
theory that all Polish owners are now dead, and that it is their
heir: but if they do maintain it they will certainly prevent Polish
owners from coming forward unless that entails the loss of the property
e.g. to a Land Government.

If we had had Quadripartite agreement, that would have been
perhaps sufficient answer: but it does not seem that we shall have a
Quadripartite law.

ReF

L/10/47 Director,
Property Control Branch.

RHP/IC

Copy to Mr. Pink ¢Political Division)
" M, Perilers (ILegal Division)
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Chief wished this file to be submitted to him immediately on
his return so that he may begin negotiations with M. Leroy,
Beaulieu and Maletin for a triplicate law.

There are two subjects now to be treated of herein.

The first is General Order No. 10. M. 16 - 21
cover this, but the matérial point is that Mr. Kelley has Just
telephoned me (11.20) that the Order will be formally promulgated
on Monday next = 20th October. You were good enough to speak
just now and agreed that I should inform London and PR/ISC
(Dr. Betty Morgan) accordingly.

The second is the proposed Law on Victims. On this,
15B refers, which is my analysis of the legal Division Memorandum
at 57A. . M.1l4 also refers on the question of the escheat of
heirless property. In this I called attention to possible
difficulties if heirless property escheats, not to the govermment
of the former proprietor, but to the German govermment which
destroyed the fommer proprietor.54A and 56A are legal and
Political Divisions’comments. Summarized they are against
restitution in heirless cases though for different reasons.

T am nevertheless still wneasy on the subjecte.
The problem arises from the assertion of the Polish Government
(which could be, though it has not been made by any other
Goverrment) that the former Polish owners of property in Germany
were all murdered by the Germans, There a property is really
heirless, this will, in most cases, be true. In England where
there is no legal inheritor, estates fall to the Crown: but if
we follow this maxim, the Poles will argue, with some appearance
of logic, that we are merely perpetuating the iniquities of the
former Cermsn govermment, and that we are breaking into the
established principles of restitution in order to deprive a
foreign govermment of the rights over immovable property that
it already possesses over moveable property.

On the other hahd, if, we concede this restitation
we not only fall into the objections stated by Political and
Iegal, but also we shall create a series of enclaves of
property owned in Germany by a foreign govermment: this will
Jead in the future to a great deal of trouble, and to a loss
of revenue: for since CGovermments do not die, there are no
death duties in respect of their property. I would agree that
this is more likely to occur in respect of Polish property
than any other, for other Govermments are unlikely to trouble
themselves unless someone gives them a lead.

TIf U.S.S.R. and France agree with us on excheat to
Tender GCovernments we shall be on reasonable good ground for
there will be three Zone Commenders saying the same thing.
E feel therefore that it might be better not to raise the point
noted upon in the discussions for they may very well not have
thought it. If it is raised I believe we should do well to
consult London beflore taking a definite line.

(1)

/8Sccecccccne
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Chief.

I enclose a copy of the French Draft which U0 A
M. Ieroy=-Beaulieu says is the final one.

It is silent on the subject of heirless property
and it does not provide for any machinery for the filing of claims.

It does not, in short, take care of any of the
administrative part of the problem, the whole of which it leaves
to the Court. It is posgible that his will work in the French
Zone which will have comparatively few claims. It would not
work either in ours, or the American where the claims will be
very large or between the Zones, The French have looked only
at the curial aspect and have not recognised any problem other
than the curial one. :

We need to retain the statutory procedure laid down
in American draft and inspired by us and also the Article
which gives Zone Commsnder power to do justice in spite of the
Courts if he thinks fit., We have always been most anxious to
have this, and it was quadripartitely agreed.

Apart from the above I see only one principle difference
with the Americans. This is in Title T™wo. . The French give
the relationship between the dispossessed person and the
dispossessor to the authority of the Gemman Civil Code, though
the case will be heard in the Restitution Courts. Both Legal
Division and I would agree with that and we should therefore
have to modify Articles 12 = 28 of the American draft.

Bhe French restitute property ™as is where is" on the
flate on which the claim is filed. The /‘mericans restitute
» all property on evidence as at date of spoliation. Personally

"1 I think this is logical.

I believe the differences are very much a question of
drafting the French principles, except that the French do not
distinguish between categories of wvictims, Their tast
id whether someone was victimised or not. This would entail
amendment of Article II first line, and Article XI to excise
the presumptions particularly paragraph 2,

Legal Divisioh will wish to draft our whole Law after an
English pattern.

I do not consider that we should need to make many
regulations. All that can be taken care of by the draftsmen
following the comman principles of the two, laws but adding to our
law and subtracting from its principles as ‘aboye.

R}—;PI

Director,
Property Control Branch.
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Chief 29, TMMEDIATE

T saw Mr. Pereira this morming on the draft law.

He says that the drafting will only take a few days. After
that, the Ordinance must be approved by Governmental Sub-Commission and
by D.M.G. and London. These are all matters which can be done quickly.
But there is a rule that all Ordinances must be shown to Z.A.C. before
promulgation. On a matter of this sort Z.A.C. would probably have it
examined by a Sub-Committee. The Sub-Comuittee might take months to
report, and Z.A{. might take months in discussion. It would be
possible to tell Z.A.C. that we will "orook no delay" - and that would
ghorten proceedings. The Z.A.C. meets on average once a month.

T doubt if we could persuade D.M.G. to depart from the rule of’
consulting them, particularly in the case of a law of this character
and T think London will attach its former importance to committing the
Cermans themselves since your Law will be a Zonal one.

Pereira could not therefore give any guess at a date, but it
seems that two months delay would be conservative, and three months the
better guess, from the date of the draft.

e raised also one point of substance on (d) of your Minute at 28.
: Thiz is, isgthe intention that no claim should lie in respect of
' trenssctions before June 1938 when good consideration was paid?. Or, is
i L (3GF open to claimant to prove duresse otherwise? If the transaction took
3 _—place after June 1938, is it the intention that claimant shall be able to
ﬁ, '~ [ prove other duresse in spite of the fact that he received good consideration?

T venture my perscnal opinion as being that we might perhaps
dispense with any presumption and allow a claimant to allege any form of
duresse, and prove it if he can. Otherwise, the presumption as stated
will debar any person ffom recovery if he received a fair price in spite
of the fact that he was threatened with, or subjected to, force in some
form. This might be difficult to defend.

T have placed myself at Herchenroeder's disposal to help with
the draft.

RaP

Director,
RHP/IC : Property Control Branch.
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IVMMEDIATE

Sir John Sheehy.

« Would you please see M.40. I was out yesterday but found a
message from James that London wish me to attend a Board after all,
the date not being fixed but possibly next week. Emberton says
he was not fully aware of Chief's former views but when told, engaged
to speak to Chief.

I venture to think that the objections to my going to London
to a Board are as strong as they were before on the score of waste
of time and public money, and I have agreed to various P.C.C., G.E.P.C. and
other more or less important engagements that I should be unwilling
to abandon, together with the urgent work arising out of our Conference
with Chief yesterday. In spite of the information in M.40, I still
think that it would be premature for me to discuss in London before
our draft law is settled here, and the other Military Governors
decisions made,

Would you very kindly obtain Chief''s orders? My submission
is that both reasons for the Jjourney should be over-ruled.

Director,
RHP/IC ﬁ Property Control Branch.

10/12/47
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MINUTES .

£
To:  D.OAR)
_You will recall that Chief sent me to London to attend on
Tuesday 20th January, a meeting between foreign Office
(Mr. Hampshire), Board of Trade (Mr. Branch), and mimerous
representatives of Jewish organisations. This took place

and we shall get the Minutes in due course. It principally
" eoncerned itself with the formation of an undermentioned

——>"self -help" agency in London,,and discussion of the problems

and -modus operandi of the same. Arising from a preliminary
disocussion(Hampshire, Branch, myself) we kept the firaft Ordinance
off the agenda, though many of the representatives tried to
import it especially on the subject of heirless property.

It is quite clear to me that Norfolk House will have violent
battles on that, in which the other side will be supported by
Sir A. Brown (Legal Bdviser). No reference was made to our
scheme for interim profits, which therefore can ‘probably not
have reached them yet. I overheard Sir A. Brown deprecating ~
if true to Hampshire the rumour that we favour the French Lew

- as against the American. Sir A. Brown was a partner of a fimm
of Jewish Solicitors, has a number of Jewish lawyers on his
research staff, and married into that community. My part
ccnsisted of explaining General Order No. 10 and giving its
statistics, explaining the administrative layout of Bad Nenndorf
and the historical procession of the draft-Ordinance. Asked
whether they would be consulted on the law before it was issued,
it was explained that that decision would fall to Noifok and not

* to York House. The Chancellor has, however, undertaken to show
the draft to the Central Committee for Jewish Refugees.

In the preliminary discussion with Hampshire, I found that

Norfolk House wishes to maintain the clauses cmitted &mw in

- consequence of Steel’'s views in 65A at A, and to put the date in
1933 and not in 1939. All that we can do is to touch on that
point when we forward the draft. Our position is that we would
have agreed to any date if the others had agreed to one, and we
agreed with Steel (as a compramise, ) to leave out any. If Iondon
really feels very. strongly about it, they must over-rule Steel.

- Hampshire's other point was that they do not like heirless
prgperty reverting ultimately to the Lander. I suggested either
(a/ that we should so word the terms of reference of the trust and
— its period so as virtually to exclude the possibility of a residium
or (b) that we should make the réversion usable for purely charitable
purposes with/a first claim being reserved for "founders kin".

We agreed that we did not see any objection to (in the precedent
of Dirdotive 50, ) granting heirship of property to an approved
suceessor organisation incorporated in Germany. By this we mean that
if, according to Talmudic rules, a new Cologne Synagogue were canonically
set up, it could inherit the property of the suppressed synagogue, :
which was founded under Claudius Caesar. e ey

I pointed out that the more people tried to improve the Ordinance,
the longer it would be before anyone got any restitution, but I think
we may be compelled to compromise on the lines I have suggested on
heirless property, and I think that there will be real great trouble

over mesne profits} 2
“ 9 . jf ,HLV,

Director,

28/1/48 '
G Property Control Bmh.

RHP/IC
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CYPHER,

TDVEDIATE,

Lttention Mr., Hampshire,
“ub ject is victims of Nazi persecution.

1la At CORC yesterday CORC P, 47 253 was discussed, This is DFIN/MEMO/ 47/ 149
putting the four points of main disagreement up for reconciliation,

2«  British representative pui first point to the Committee cbserving that

our view was that people should qualify on account of their victimisation
notwithstanding new nationality, or German residence, Soviet maintained its
disagreement, after some complaint against American and French unilateral action,
and after saying thet Soviet would not recognize their laws, The other three
poilnts were not discussed, and the subject was ordered to be removed from the
dgenda for good,

e americans have pit a duplicate of their Zonal Law into Commgndatura in an
unthought out attempt to get ity in Bexlin, It will obviously founder on
the four points in Komandatura as well when 1t will vanish from their

JAgenda or return to CORC,

Lo The Bffect of the greed of the interested parties in compelling Americans
t0 refuse oimprimise is to deprive all victims of a common remedy and mapy
#3obims of thelr equitable rights, and, until some solution is found, all
Viclinms from 21l restimution in greater Berlins

e The most we can hope for 1s thet some time in the future Kommandatura
will agree to apply Zonal Lews in respectlve seotors, It is possible that
Soviet statement on non~recognition of {merican and French Lews may prevent
even this unison,
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JL.C.(Admin, )2 Central/Claimsg Regis'Tmg
: Lroperity Control
': it O 1o T« 0 P S
By Golliey

January, 1948

+J.Enberton, Esq.
Property Control Branch,

!« Pinance Division,

¢,6. (BE) 1

G o 8 G I T 1 A

ork-House.

Dear Emberton, ¥
) ,

I an giad to be able to inform you that I am commencing
t0 receive dome official communications. The one I am most
interested An, viz. your Statement of Principles on which ouxr
Law is to be} based, just happens to De Lindecipierable. Could
I trouble yca to have a legible copy sent?

Two poilpts I should like to mention arising out of the
portion thatfI could decipher:

(1) In cleuse 1 you refer to tangible and identifiable
property. Are you deliberately excluding intangible
property (the American Law Artiocle I “retains both
tangibles and intangibles)?

Your definition of identifiability as meaning either

at the date of dispossession or now is going to lead

to a whole host of difficulties. Out of what fund- are
you going to pay for the property which was identifiable]
at date of dispossession, but which no longer exists

or which cannot be traced? ]

+the Frenoh Law, Article 4, restriots identifiability
to the date when the claim is made. From the practical
angle this is the only feasible proposition.

Yours sincerely, ,

, (
i’s. J o wcen a 34 |

R R liw.
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